Federal Acquisition Regulation
(End of clause)

[564 FR 50568, Jan. 31, 1989, as amended at 64
FR 51843, Sept. 24, 1999; 656 FR 16286, Mar. 27,
2000]

52.218 [Reserved]

52.219-1 Small Business Program Rep-
resentations.
As prescribed in 19.308(a)(1),
the following provision:

insert

SMALL BUSINESS PROGRAM REPRESENTATIONS
(MAY 2004)

(a)(1) The North American Industry Classi-
fication System (NAICS) code for this acqui-
sition is—[insert NAICS code].

(2) The small business size standard is

(insert size standard).

(3) The small business size standard for a
concern which submits an offer in its own
name, other than on a construction or serv-
ice contract, but which proposes to furnish a
product which it did not itself manufacture,
is 500 employees.

(b) Representations. (1) The offeror rep-
resents as part of its offer that it [J is, O is
not a small business concern.

(2) (Complete only if the offeror rep-
resented itself as a small business concern in
paragraph (b)(1) of this provision.) The offer-
or represents, for general statistical pur-
poses, that it [ is, [J is not, a small dis-
advantaged business concern as defined in 13
CFR 124.1002.

(3) (Complete only if the offeror rep-
resented itself as a small business concern in
paragraph (b)(1) of this provision.) The offer-
or represents as part of its offer that it [ is,
[ is not a women-owned small business con-
cern.

(4) [Complete only if the offeror represented
itself as a small business concern in paragraph
(b)(1) of this provision.] The offeror represents
as part of its offer that it [ ] is, [ ] is not
a veteran-owned small business concern.

(5) [Complete only if the offeror represented
itself as a veteran-owned small business concern
in paragraph (b)(4) of this provision.] The of-
feror represents as part of its offer that it [
] is, [ 1 is not a service-disabled veteran-
owned small business concern.

(6) [Complete only if the offeror represented
itself as a small business concern in paragraph
(b)(1) of this provision.] The offeror rep-
resents, as part of its offer, that—

@A) It []is, []is not a HUBZone small busi-
ness concern listed, on the date of this rep-
resentation, on the List of Qualified
HUBZone Small Business Concerns main-
tained by the Small Business Administra-
tion, and no material change in ownership
and control, principal office, or HUBZone
employee percentage has occurred since it
was certified by the Small Business Adminis-
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tration in accordance with 13 CFR part 126;
and

(i) It [ ]11is, [ ] is not a joint venture that
complies with the requirements of 13 CFR
part 126, and the representation in paragraph
(b)(6)(i) of this provision is accurate for the
HUBZone small business concern or concerns
that are participating in the joint venture.
[The offeror shall enter the name or names of
the HUBZone small business concern or con-
cerns that are participating in the joint ven-
ture: .] Each HUBZone small busi-
ness concern participating in the joint ven-
ture shall submit a separate signed copy of
the HUBZone representation.

(c) Definitions. As used in this provision—

Service-disabled veteran-owned small business
concern—

(1) Means a small business concern—

(i) Not less than 51 percent of which is
owned by one or more service-disabled vet-
erans or, in the case of any publicly owned
business, not less than 51 percent of the
stock of which is owned by one or more serv-
ice-disabled veterans; and

(ii) The management and daily business op-
erations of which are controlled by one or
more service-disabled veterans or, in the
case of a service-disabled veteran with per-
manent and severe disability, the spouse or
permanent caregiver of such veteran.

(2) Service-disabled veteran means a vet-
eran, as defined in 38 U.S.C. 101(2), with a dis-
ability that is service-connected, as defined
in 38 U.S.C. 101(16).

Small business concern means a concern, in-
cluding its affiliates, that is independently
owned and operated, not dominant in the
field of operation in which it is bidding on
Government contracts, and qualified as a
small business under the criteria in 13 CFR
part 121 and the size standard in paragraph
(a) of this provision.

Veteran-owned small business concern means
a small business concern—

(1) Not less than 51 percent of which is
owned by one or more veterans (as defined at
38 U.S.C. 101(2)) or, in the case of any pub-
licly owned business, not less than 51 percent
of the stock of which is owned by one or
more veterans; and

(2) The management and daily business op-
erations of which are controlled by one or
more veterans.

Women-owned small business concern means
a small business concern—

(1) That is at least 51 percent owned by one
or more women; or, in the case of any pub-
licly owned business, at least 51 percent of
the stock of which is owned by one or more
women; and

(2) Whose management and daily business
operations are controlled by one or more
women.

(d) Notice. (1) If this solicitation is for sup-
plies and has been set aside, in whole or in
part, for small business concerns, then the
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clause in this solicitation providing notice of
the set-aside contains restrictions on the
source of the end items to be furnished.

(2) Under 15 U.S.C. 645(d), any person who
misrepresents a firm’s status as a small,
HUBZone small, small disadvantaged, or
women-owned small business concern in
order to obtain a contract to be awarded
under the preference programs established
pursuant to section 8(a), 8(d), 9, or 15 of the
Small Business Act or any other provision of
Federal law that specifically references sec-
tion 8(d) for a definition of program eligi-
bility, shall—

(i) Be punished by imposition of fine, im-
prisonment, or both;

(ii) Be subject to administrative remedies,
including suspension and debarment; and

(iii) Be ineligible for participation in pro-
grams conducted under the authority of the
Act.

(End of provision)

Alternate I (OCT 2002). As prescribed
in 19.307(a)(2), add the following para-
graph (b)(7) to the basic provision:

(T) [Complete if offeror represented itself as
disadvantaged in paragraph (b)(2) of this provi-
sion.] The offeror shall check the category in
which its ownership falls:

~ Black American.

_ Hispanic American.

~ Native American (American Indians,
Eskimos, Aleuts, or Native Hawaiians).

~ Asian-Pacific American (persons with
origins from Burma, Thailand, Malaysia, In-
donesia, Singapore, Brunei, Japan, China,
Taiwan, Laos, Cambodia (Kampuchea), Viet-
nam, Korea, The Philippines, U.S. Trust Ter-
ritory of the Pacific Islands (Republic of
Palau), Republic of the Marshall Islands,
Federated States of Micronesia, the Com-
monwealth of the Northern Mariana Islands,
Guam, Samoa, Macao, Hong Kong, Fiji,
Tonga, Kiribati, Tuvalu, or Nauru).

Subcontinent Asian (Asian-Indian)
American (persons with origins from India,
Pakistan, Bangladesh, Sri Lanka, Bhutan,
the Maldives Islands, or Nepal).

_ Individual/concern, other than one of
the preceding.

[60 FR 48264, Sept. 18, 1995, as amended at 61
FR 67422, Dec. 20, 1996; 62 FR 238, Jan. 2, 1997;
63 FR 9069, Feb. 23, 1998; 63 FR 35725, June 30,
1998; 63 FR 70274, Dec. 18, 1998; 64 FR 10533,
Mar. 4, 1999; 64 FR 32749, June 17, 1999; 64 FR
51832, Sept. 24, 1999; 65 FR 46058, July 26, 2000;
65 FR 60546, Oct. 11, 2000; 66 FR 2134, Jan. 10,
2001; 67 FR 13066, Mar. 20, 2002; 69 FR 25279,
May 5, 2004; 69 FR 76358, Dec. 20, 2004]

52.219-2 Equal Low Bids.

As prescribed in 19.308(c), insert the
following provision:

48 CFR Ch. 1 (10-1-05 Edition)

EQUAL Low BIDS (OCT 1995)

(a) This provision applies to small business
concerns only.

(b) The bidder’s status as a labor surplus
area (LSA) concern may affect entitlement
to award in case of tie bids. If the bidder
wishes to be considered for this priority, the
bidder must identify, in the following space,
the LSA in which the costs to be incurred on
account of manufacturing or production (by
the bidder or the first-tier subcontractors)
amount to more than 50 percent of the con-
tract price.

(c) Failure to identify the labor surplus
areas as specified in paragraph (b) of this
provision will preclude the bidder from re-
ceiving priority consideration. If the bidder
is awarded a contract as a result of receiving
priority consideration under this provision
and would not have otherwise received
award, the bidder shall perform the contract
or cause the contract to be performed in ac-
cordance with the obligations of an LLSA con-
cern.

(End of provision)

[60 FR 48265, Sept. 18, 1995, as amended at 63
FR 35725, June 30, 1998; 63 FR 70274, Dec. 18,
1998; 69 FR 25279, May 5, 2004]

52.219-3 Notice of total HUBZone set-
aside.

As prescribed in 19.1308(a), insert the
following clause:

NOTICE OF TOTAL HUBZONE SET-ASIDE (JAN
1999)

(a) Definition. HUBZone small business con-
cern, as used in this clause, means a small
business concern that appears on the List of
Qualified HUBZone Small Business Concerns
maintained by the Small Business Adminis-
tration.

(b) General. (1) Offers are solicited only
from HUBZone small business concerns. Of-
fers received from concerns that are not
HUBZone small business concerns shall not
be considered.

(2) Any award resulting from this solicita-
tion will be made to a HUBZone small busi-
ness concern.

(c) Agreement. A HUBZone small business
concern agrees that in the performance of
the contract, in the case of a contract for—

(1) Services (except construction), at least
50 percent of the cost of personnel for con-
tract performance will be spent for employ-
ees of the concern or employees of other
HUBZone small business concerns;

(2) Supplies (other than acquisition from a
nonmanufacturer of the supplies), at least 50
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